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ABSTRACT

The constitution of India embodies certain fundatakemghts. Such rights are meant for everybodgsipective of
cast, community religion and disadvantages sudfissbilities. Education is also one of the mostangnt fundamental
rights. Education is the right of every child besait equips him to meet the challenges of lifee Thildren with disabili-
ties (CWD) need this all the more, to supplemeairttifferential talents so that they can prepaearselves for a happy
productive and useful life. After Right to Educatiéct, It is very much clear that no school canydadmission of any
child on the basis of any ground. In this connectn attempt has been made to examine the poticigdegislations for
educating the children with disabilities in Indiféea post- constitution era. . These declaratioth pwlicies are discussed in

the present paper
KEYWORDS: Democracy, Right to Education Act, Children withsBlilities (CWD), Inclusive Education, Policies
INTRODUCTION

Indian Society is naturally more inclusive thanrsggtionist in nature. Starting from Gurukul Systenwestern
model of day-care system efforts has been madgrg people in, rather than to keep them out. liglthe largest democ-
racy in the world. According to Census 2011, theme 1.2billion people in the country, out of whiiout 833 million
people live in rural areas. Census 2011 data abiity has not been announced yet. United Natabyserves that 10% of

the population has disability and there are ab&0trillion people with disabilities in India.

About 1.40 million (NIEPA, 2005) children with disidities are in regular schools. Govt. of India hasaccele-
rate the new scheme of Inclusive Education to aehike target of Education for All (EFA) by 201heTlast two decades
of the 19 century has witnessed the knowledge and processeducating the disabled children through Chnistidis-
sionaries. The first school for the deaf was e&hbt in Mumbai in 1883 and the first school foe tilind in Amritsar in
1887. At that time, it was believed that childrerthwdisabilities could not be educated along witiimal children. There-
fore, the education to disabled children was offateough special school. This trend continuedyesirtties of the last
century with the help of some international agencido developed program of integrated educatiome Hildren dis-
abilities were placed in regular school so thaytbeuld study along with their nondisabled ‘peef8ie integrated educa-
tion adopts various models for service deliversently the emphasis is on the need to provide ddactor all in appro-

priate environment with inclusive philosophy thrbugclusive education.
NEED OF THE STUDY

Owing to lack of knowledge, educational access taetinology, disabled children were initially trehtes un-

wanted and segregated from other children. Latgir ttducation was carried out in special schoolgetent times there
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has been a shift towards having children with digegs attend the same schools as non-disablddreini. The education-
ists now feel that each child should be allowetkton in his own way. The concept of inclusive eation has been spelt
out in the Salamanca statement and the framewarkdtion on special needs education 1994. It sthigtsall govern-
ments have been urged to "adopt as a matter obtgwolicy, the principle of inclusive educationrelting all children in
regular schools unless there are compelling reafsordoing otherwise". The basic premise is thatshhool should meet

the educational needs of all children irrespeabftheir disabilities or limitations.

The Government of India has created numerous psliaround special education since the country'sgad-
dence in 1947. Although the Government of Indiadttesmpted to create policies that are inclusivepfmple with disabil-
ities, their implementation efforts have not resdlin an inclusive system of education, nor haeg tleached their goal of
“education for all” across the country. The Goveeminof India needs to bridge the gaps in their atioo system to build
a strong system of inclusive education in Indiacduntability of the Government of India and its ietpenting partners is
imperative for ensuring successful implementatibpaicy. One of the best ways to do this is towesthat citizens are
well informed about these policies and schemess Fuludes all members of the community-teachatsjimistrators and
students; but also shopkeepers, farmers, lawyaggheers, stay at home mothers, and all of thergikeple, including
people with disabilities! They can be the best adtes for themselves. World Bank data shows thit@dés of communi-

ty members and families of children with disabditiare not changing in respect to inclusion.
OBJECTIVES
» To understand the various international declaratfpertaining to disabilities.
e To understand various Policy and legislations Far ¢ducation and rehabilitations services for perseith dis-
abilities
» To provide suggestions for effective implementattbmentioned policies.
INTERNATIONAL DECLARATIONS

The international promotion and protection of humights was originated in the foundation of Unifédtion by
the end of World War Il. In the year 1970, the Bility was viewed with a different angle, which westablished as human
rights approach. This approach given a way to magernational declarations related to the rigHtthe disabled. All the

member countries enforced the declaration as jeelath of the land.
These various declarations are as follows:
e The Universal Declaration of Human Rights in UnitedNations (1948)

The general assembly of the United Nations adopteale declaration vide resolution no.217A on Decami,

1948. Some of the article such as Article 1,2,22 2f are relevant to the need of persons with disab.
» The Universal Declaration on the Rights of MentallyRetarded Persons (1971)

The general Assembly of United Nations declaredritjets of the mentally retarded persons vide étsotution
no.2865 (XXVI) on 10th December 1971. This wasfttst step towards integration of persons with Hibtes.
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e The Universal Declaration & on the Rights of the Déabled Persons (1975)

This declaration was adopted dfiBecember 1975 vide resolution No.3447 (XXX)
»  The World Programme of Action Concerning Disabled ersons (1982)

This was formulated as a result of the Internafigear of Disabled 1981. It is an

International strategy to enhance disability preicgrn rehabilitation and equalization of opportigst related to full par-

ticipation of persons with disabilities in socidéland national development.
e The Salamanca Statement and Framework for Action oispecial Needs Education (1994)

The world conference on special Needs Educationjeiasly organized by Government of Spain and UNEBC
in Salamanca in 1994. The major thrust of the Qemiee was inclusive education. The Statement refer&Regular
schools with inclusive orientation are the moséetiize means of combating discriminatory altitudesl|ding on inclusive
society and achieving education for all, moreohetytprovide effective education to the majoritycbfldren and improve
the efficiency and ultimately the cost effectivesie$ the entire education system”. The statemesat @lls on the interna-

tional community to endorse the approach of ingkisichooling.
e Millennium Development Goals, 2000

The MDGs were the first time global leaders had edogether to agree a concrete set of developnues ¢hat
provide a common framework and set of targets ¥erygne across the globe working on internatiomaietbpment. Goal
2 states: Achieve universal primary education. Emshat all boys and girls complete a full cour§@rmary schooling.
Although none of the MDGs explicitly mention dislitlyj disabled children are of course covered by thquirement that

‘all’ children should be able to complete primadueation.
*  World Education Forum for Action, 2000

The Dakar forum was convened to re-assert the aygehensuring marginalized groups can access ¢iduca
particularly in light of the MDG target. It was alethat without reaching these groups, universatation would remain a
dream. The Forum Stated: All children, young peapid adults have the human right to benefit fronedncation that
will meet their basic learning needs in the best ffiest sense of the term, an education thatawes learning to know, to

do, to live together and be.
» Education for all Flagship on Right to Education fa Persons with Disabilities, 2001

The aim of the EFA Flagship was to reinforce thé&dbastatement and to make it clear that withoutalt seek-
ing to integrate children with disabilities andldhén from other minorities, the MDGs will never bet. It states: the goal
of Dakar will only be achieved when all nationsaguize that the universal right to education exsetwdall individuals

and children with disabilities and when nationswgmbn their obligations to establish or reform pukducation
Systems that are accessible to, and meet the ngaddividuals with disabilities.
* UN Convention on the Rights of Persons with Disahiles (UNCRPD), 2007

This is a human rights instrument that explicithtssout the rights of disabled people, and is tbstrimportant
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tool we have to help argue for inclusive educatimridwide. Parties to the convention are requiegromote, protect

and ensure the full enjoyment of human rights bismes with disabilities and ensure that they effijdlyequality under
the law.

NATIONAL LEVEL POLICY AND LEGISLATION

A reference to the Govt. of India report on Blindeé€1944 in this context is very relevant. Mosttoé modern
Educational programs for the Visually Handicappethis country owe their origin to the recommenuladi of this report.
It was in accordance with its recommendations ttiatMinistry of Education established a unit foe thlind in April 1947.
In this connection the commissions committees, Astiemes have been made, implemented and coedtftut persons
with disabilities in India for their education erogiment and rehabilitation. Some important amongntieegiven below in
chronological order:

e Sargent Report (1944)

The CABE report, written by John Sargent, The Bhitchief educational advisor, observed that théamdov-
ernment had not done much for the education ofdikabled. What had done was due to the voluntenrtefand the
country could ‘profitably borrow’ from the experiegs and achievements of those country which had hetive in this
field (CABE, 1944, p.111).

The 1944, Sargent Report also referred to the TSBE recommendation which are directed the proahgov-
ernments not to neglect education of handicapplked.réport can be said to be a landmark in the yolic'Integration’ of
disabled children in general schools, though iticed its recommendation for special schools, dmity when the nature
and extent of their defect (made) it necessary.

The report is important two point of view Firstrcommended that the provision for the disabledilshform an

essential part of a national system of educatiahslould be administered by the Education Departmen

Second, 10percent of the budget for basic and $igbols had been set aside for the (educationjcesref the disabled.
Special education in India continues to be adménést by the welfare ministry (now called the Minysdf Social Justice

and Empowerment) and is not a part of the regyistesn of education.
» Kothari Commission 1964-66

The Indian Education Commission (1964-66) firstgegj that the education of handicapped childrenttndme
organized not merely on humanitarian grounds, at an aspects of utility. The commission vieweat ih spite of con-
stitutional obligation on universal compulsory edlign for all, including children with disabilitiesery little had been
done in this regard. The Commission emphasizedtitieaeducation of children with disability should tan inseparable
part of the general education system” commissiaiss specifically emphasized the importance afgrated education in
meeting this target as it is cost effective andulsae developing mutual understanding betweendrkih with and without
disabilities.

« National Education Policy (1968)

National Education Policy (1968) followed the comgidbn’s recommendations and suggested the expaasion

education facilities for physically and mentallyndécapped children and the development of ‘Intesgtd®rogram ‘enabl-
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ing handicapped children to study in regular schoBight years later a scheme for the integratestatn of disabled
children (IEDC), 1974 was started by the welfaraistry.

» National Policy on Education 1986

The National Policy on Education was adopted byamdParliament in 1986. The policy emphasizes émeoval
of disparities, and ensuring equalization of edocatl opportunity under its Para education of tiealled. The measures

may be taken in this regards are :

» Wherever feasible, the education of children wattol motor handicaps and other mild handicaps wiltbmmon

with that of others.

» Special schools with hostels facilities will be ypided, as far as possible at district head headepsafor the se-

verely handicapped children.
* Adequate arrangements will be made to give Vocatitraining to the disabled.

» Teacher’s training programs will be reorientedparticular for teachers of primary classes, to aéti the spe-

cial difficulties of the handicapped children.
» \Voluntary effort for the education of the disableil be encouraged in every possible manner.
BAHRUL ISLAM COMMITTEE (1988)

The committee included education in the Draft Ligisn. It mentioned that the state should ende&vqrovide
free and universal elementary education to chilavigh physical and mental disabilities. The stdtelkalso provide assis-
tance to them for education and training at theseary and higher levels. It also emphasized prmmatf integrated

education and continuation of residential education
PROGRAMME OF ACTION (1990, MHRD)

This program outlined the measures to implemenptiey, which included massive in-service trainprggrams
for teachers, orientation programs for administsgtdevelopment of supervisory expertise in theusse institutions for
school education at the district and block levatg] provision of incentives like supply of aidspk@nces, textbooks and
school uniforms.

PROGRAMME OF ACTION (1992, MHRD)

The NPE/POA 1986 was modified and a new POA wakketlaout in 1992. The 1992 POA made an ambitious
commitment for universal enrolment by the end ef Kinth Plan for both categories of children: thed® could be edu-
cated in general primary schools and those whoinedj@ducation in special schools or special clgsgeneral schools
(MHRD, 1992, p.18). It also called for the reoriitn of the preservice and in-service teacher atiut

service and in-service teacher education programs.
WORLD COMMITMENT ON EDUCATION AS A RIGHT:

The right of every child to education is proclaimedhe Universal Declaration of Human Rights (1p48d was
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strongly reaffirmed by the World Declaration on Edtion for All (1990). The philosophy agreed updrttee Jometien

World Declaration included the following statements

» Every person — child, youth and adult — shall ble &b benefit from educational opportunities desigjio meet

their basic learning needs.

* The learning needs of the disabled demand speitéitimn. Steps need to be taken to provide equeéss to

education to every category of disabled persomastegral part of the education system.

THE UN STANDARD RULES ON THE EQUALIZATION OF OPPORT UNITIES FOR PERSONS
WITH DISABILITIES (1993):

It was an important resolution for improving theuedtional conditions of persons with disabiliti&his had ma-
jor implications for the Indian situation in therifio of three legislative acts — the RCI Act (199R)VD Act (1995) and
National Trust Act (1999). The Salamanca StateraadtFramework for Action on Disability Educatiord@4) emerged as
a result of deliberations held by more than 30Qigipants representing 92 governments includingdrahd 25 interna-
tional organizations in June 1994. For furthering bbjectives of education for all, it considerbd fundamental policy
shifts required to promote inclusive educatiorertiphasizes that schools should accommodate adirehilregardless of
their physical, intellectual, social, emotionaldinistic or other conditions. The statement affirfifiose with special edu-
cational needs must have access to regular schidh should accommodate them within a child cesttiggedagogy ca-

pable of meeting these needs”
THE SARVA SHIKSHA ABHIYAN (SSA):

SSA has been operational since 2000-01 in partipevgth state governments to achieve the goal of/ehsali-
zation of Elementary Education. This adopts a ZEBj@ction policy and uses an approach of convergar@us existing

schemes and programs. It covers the following camapts under education for children with disabiity
» Early detection and identification.
» Functional and formal assessment.
* Education placement.
» Aids and appliances.
e Support services.
e Teacher training.
* Resource support.
e Individual Educational Plan (IEP).
» Parental training and community mobilization.
* Planning and management.

»  Strengthening of special schools.
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* Removal of architectural barriers.
* Research.
* Monitoring and evaluation.
»  Girls with disability
NATIONAL POLICIES FOR PERSONS WITH DISABILITIES (20 06)

This recognizes that persons with disabilities\aieiable human resources for the country and seekeiate an
environment that provides those equal opportunipestection of their rights and full participatiamsociety. The focus of

the policy includes-

* Prevention of Disabilities

* Rehabilitation Measures

*  Women with Disabilities

*  Children with Disabilities

» Barrier free environment

» Issues of Disability Certificate

e Social Security

*  Promotion of NGO

* Research and

* Sports Recreation and cultural life.
SPECIFIC LEGISLATION FOR PERSONS WITH DISABILITIES

In the lights of above international declaratioml golicies framework, Parliament of India has pddsdiowing

legislation for equalization of opportunities arsdegguarding the rights of the persons with diséédiin India.
(i) The Mental Health Act 1987

This Act replaced the Lunacy Act of 1912.The pugposthis Act was to regulate admission to psycludtospit-
als or nursing homes of mentally ill persons whontd have sufficient understanding to seek treatrena voluntary

basis and to protect the rights of such persontevieing detained. Some of the important proviswithe Act are:
* A mentally ill person has the right to be admittedated and taken care of in a

»  Psychiatric hospital or psychiatric nursing homealeéshed or maintained by the government or ahgroperson

for the treatment and care of mentally ill persons.

» Even mentally ill prisoners and minors have a rightreatment in psychiatric hospitals or psycli¢atrursing

homes of the government.
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e Mentally ill persons undergoing treatment shall ln@ subjected to any indignity physical or mentatruelty.

« Mentally ill persons who are entitled to any pagngion, gratuity or any allowance from the governnf{such as

government servants who become mentally ill dutheir tenure) are not to be denied such payment.

* A mentally ill person shall be entitled to the dees of a legal practitioner by order of a magistrar district
court if he/she has no means to engage a legditpaer or his /her circumstances so warrant speet of pro-

ceedings under the Act.
(ii) The Rehabilitation Council of India (RCI) Act, 1992

This Act was passed in 1992 for the purpose oftitoitisg the Rehabilitation Council of India, foegulating the
Training of Rehabilitation Professionals and forim@nance of a Central Rehabilitation Registewds amended by Re-
habilitation Council of India (Amendment) Act, 200® provide for monitoring the training of rehatalion professionals

and personnel, promoting research in rehabilitagioth special education as additional objectiveb@Council.

» Recognition of qualifications in the field of dighly and rehabilitation granted by institutionsjiversities, etc.,

in India for rehabilitation professionals.

» Recognition of qualifications granted by Instituttooutside India under reciprocal system. Grantiitgdrawal

of recognition to institutions on the basis of appd standards.
»  Set minimum standards of education /curriculum.
* Maintenance of Central Rehabilitation Register (FRR rehabilitation professionals/personnel.
» Provision for inclusion/removal of names from CRR.

* The RCI through its linkages with training instituts and universities has been undertaking staimdioh of
curriculum, monitoring and evaluation, assessmémeacher training and research and developmettidrfield

of disability and rehabilitation.
(iii) Persons with Disabilities (Equal Opportunities, Protection of Rights & full Participation) Act, 1995

Landmark legislation in the history of special ealimn in India is the Persons with Disabilities (@&fOpportuni-
ties, Protection of Rights & Full Participation) tAd995. This comprehensive Act covers seven diabj namely blind-
ness, low vision, hearing impaired, loco-motor iingad, mental retardation, leprosy cured and meititedss. Chapter V
(Section 26) of the Act, which deals with educatiorentions that the appropriate Governments andottad authorities

shall:

» Ensure that every child with a disability has asdesfree education in an appropriate environmiéirita attains

the age of eighteen years;
» Endeavour to promote the integration of studenth disabilities in normal schools;

» Promote setting up of special schools in governmaentprivate sectors for those in need of spedatation in

such a manner that children with special needsdiun any part of the country have access to saobds; and

» Endeavour to equip the special schools for childvigh special needs with vocational training faak.
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(iv) National Trust for the Welfare of Persons withAutism, Cerebral
Palsy, Mental Retardation and Multiple DisabilitiesAct, 1999

Another landmark legislation is the National TrAst, 1999. This Act seeks to protect and promogertghts of
persons who, within the disability sector, haverbeeen more marginalized than others. Though thefh& Trust Act of
1999 does not directly deal with the education lufdcen with special needs, one of its thrust aiea® promote pro-
grams, which foster inclusion and independencerbwiting barrier-free environment, developing fumadl skills of the

disabled and promoting self-help groups.

The object of the National Trust is to empower fégito retain their disabled members within thaifg and the
community. The Trust reaches out to disabled persom their families and provides a range of redied care services.
Such services may be provided through instituti@aaé or in the homes in case the families and thisabled members

are unable to access the services outside the house
THE RIGHT TO EDUCATION ACT, 2009

It was originally drafted in 2005, was not passetl 2009, and put into full effect in 2010. Thefeme Court
upheld the constitutionality of the act in 2012isTact was not disability specific, but rather ud#d people with disabili-

ties.

SUGGESTIONS

On the basis of above mentioned framework it is yveclear that Indian govt. s
doing remarkable efforts to serve individuals wdtkabilities given its economic and social constiabut the aforemen-
tioned enactments of the persons with disabilitieey have not been found in full motion due to ynapstemic lacunae
including the lack of awareness and lack of orgashigtrength among the persons with disabilitiestaadpeople as well

as organizations working for them.

The Government of India is trying to improve thettucation system and make it completely includie@wever,
it is important to be realistic about the time spamwhich this change will occur. Sarva Shiksha #hh, or the Education
for All initiative, was created not only for peoplégth disabilities, but because of discrepancieshimm general education
sector. In the country with the second largest fatjmn in the world, with 25% of the populationitig under the poverty
line, with a government only 65 years old, withamplicated social hierarchy, Implementation migtket a bit longer in
comparison to countries with less poverty and mof@astructures for change. The importance of ititenand effort
should be recognized in this situation, as wellh@simmense improvements that the country hasdjresade toward in-

clusion.

» If education of the CWD is to become a realityndib, the training of teachers has to become gtimpity. The
teachers need to be provided with intensive trgiind knowledge to work with various disabilitiés-service
teachers also need continued training to update skifls and knowledge of inclusive education tdraes. For

this purpose different workshop, seminar and inskeduaining programme should be arranged timarte.ti

» Different ministries in India (MHRD, Ministry of Sxal Justice and Empowerment, Ministry of Labowr. ebave

to work together for the education of the CWD.
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There are more than one million NGOs working inidn@Canadian International Development Agency, 2088
though not all of them are working in the educats@etor, a large number still provide educatiomalises to
children with disabilities. These organizations péay a significant role in implementing integratesdlication be-

cause they are widely located in India and canesboth urban and rural school communities.

Attitudinal barriers engrained as part of Indiaistbrical response to disability must be changedufh educa-

tion programs for both teachers and the generallpop.

It is essential to address issues related to inéretsiral facilities, curriculum and educationaltevéals for educa-
tion of children with disabilities. It is also nessary to establish an alternative system of exarmimdéor CWD.

Students in this system should be asked to doitetithat demonstrate their abilities rather tlibsabilities

(Kauts & Bhardwaj, 2012).

Make all schools inclusive by removing physicalrieas, reviewing barriers created by admission pdoces
(screening, identification, parental interactioglestion and evaluation), building the capacityezfchers to func-

tion in an inclusive setting and by involving paterfamily and the community at all stages of etioca

Finally, the provisions regarding the educatiorthef CWD under the Persons with Disabilities ActD2@&nd the
RTE Act, 2009 must have effective and successfplémentation

CONCLUSIONS

The education system in India is changing. Itnsetifor policies to start aligning with realities the ground, and

for students of all ability levels to receive ttdueation they deserve.

With the passage of The Persons with DisabilitiesiA 1996, India has joined the few countries thete legis-

lation to promote integrated education. This isuadimark step as India has now overcome a majosldgige hurdle. A

number of unique challenges still needs to be @mecin order to implement the key objectives em&dtiin the legisla-

tion. Attitudinal barriers engrained as part ofilisl historical response to disability must be deahthrough education

programs for both teachers and the general populd@se programs require financial and collaboeati@emmitment from

key national and state education stakeholders panttiership with universities to support researabelnl initiatives. Suc-

cess in achieving integrated education witimately depend on how Indian educators and d@ue systems can colla-

borate to deal with difference in India's cultuyatharged context.
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